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TENTATIVE AGREEMENT 
MEMORANDUM OF UNDERSTANDING and SETTLEMENT AGREEMENT 

Between 
The SAN FRANCISCO UNIFIED SCHOOL DISTRICT 

(“District”) 
And 

The UNITED EDUCATORS OF SAN FRANCISCO 
(“Union”) 

Regarding Paraprofessional Retirement Security 
 
A.  Statement of Purpose 
 
 This Memorandum of Understanding (“MOU”) memorializes the parties’ agreement and 
understanding reached over the course of discussions and negotiations related to paraprofessional 
retirement security. It also constitutes a mutual release of claims by and between the Union and 
the District arising from the plan of retirement benefits provided to paraprofessionals and their 
status with respect to social security.  By executing this MOU the parties are establishing an 
agreed-upon process that shall resolve all issues between them related to paraprofessional 
retirement.   
 
 The parties further agree that in executing this MOU they have fully discharged their 
obligations to bargain in good faith over paraprofessional retirement.  Therefore no cause exists 
for, and the parties clearly and mistakenly waive any right to, the filing of unfair practice charges 
related to paraprofessional retirement as set forth below.   
 
 All terms and conditions of this MOU are material and, for this MOU and the release and 
waivers it contains to remain in effect, all conditions in this MOU must be fully satisfied.   
 
B. Terms 
 
 1.  Ratification by Paraprofessional Membership: The Union shall put the terms of this 
agreement to a ratification vote among its paraprofessional membership within thirty days of 
execution of this MOU by the parties.  Upon ratification these terms become final and binding on 
the parties. 
 
 2.  Mutual release and waiver: Conditioned upon the full implementation of the terms of 
this MOU, the Union as an entity and, to the extent permitted by law as the collective bargaining 
representative of active paraprofessionals on behalf of all affected unit members, releases the 
District, and the District releases the Union, from all known and unknown claims they may have 
against each other arising out of the Paraprofessionals’ PARS Target Benefit Plan and removal 
from social security coverage. This agreement shall not be interpreted to create a right of 
indemnity, or constitute a hold harmless agreement, or otherwise establish any liability on the 
part of the Union towards the District or the District towards the Union. Further, the Union shall 
not aid or assist any of its current or former members whosoever may seek to assert liability 
against the District related to the PARS Target Benefit Plan (except insofar as may be required 



TA Para Retirement MOU_Settlement Agreement 12-14-2010 (2)[3].docx 2 

by law and in compliance with a valid and enforceable subpoena, in which case the Union shall 
provide the District with notice thereof and copies of any materials so provided). Both the Union 
and the District expressly reserve -- and do not waive -- any rights each may have against PARS.  
Neither the Union nor the District shall file any unfair practice charges related to 
paraprofessional retirement.   
  
 3.  Final Settlement Agreement: The Union, together with the District, shall upon the 
completion of the requirements set forth in this MOU, execute a final settlement agreement with 
the District resolving all issues between them related to paraprofessional retirement and such 
agreement shall contain a full release and waiver of any such claims. 
 
 4. Additional Funding of Paraprofessional Retirement:  The District shall make a one-
time contribution to paraprofessional retirement in the amount of $400,000. Such amount shall 
be distributed among and deposited into the retirement accounts of paraprofessionals for the 
purpose of correcting alleged noncompliance with respect to paraprofessional retirement. Such 
monies will remain in a District trust account for the benefit of active paraprofessionals who 
allegedly did not receive the 7.5% allocation from PARS, pending agreement on the allocation 
formula by the District and the Union. Such funding shall be made available within 60 days of 
the date this agreement is ratified by the Union’s paraprofessional membership.  
 
 5.  Contingent Additional Funding of Paraprofessional Retirement:  To the extent that the 
Social Security Administration and the Department of the Treasury assess the District for any 
alleged non-compliance arising out of paraprofessional retirement and/or removal from social 
security, but such assessments, including fines, penalties and principal, do not exceed One 
Million Dollar ($1,000,000), upon the resolution of such regulatory or administrative action by 
signed agreement, consent or otherwise, the District shall make an additional Two Hundred 
Thousand Dollar ($200,000) contribution to paraprofessional retirement, with such amount to be 
utilized as set forth in section 4 of this MOU. Such contingent funding shall be deposited within 
sixty days of such final agreement releasing the District of any further liability resulting from the 
alleged non-compliance arising out of paraprofessional and/or removal from social security 
between the District and SSA, the Treasury Department and any other applicable governmental 
entity. 
 
 The parties recognize that neither has authority or control over actions taken by the SSA 
or the Treasury Department and, as such, with the exception of this section 5, the terms of this 
agreement are neither dependent or contingent upon any action or inaction by such agencies.  
 
 6. Section 403(b) plan:  The District shall submit an RFP or RFQ providing for 
establishment and administration of a §403(b) retirement savings plan.  Such RFP/RFQ shall 
require vendors to include in their responses a detailed summary providing for an alternative 
retirement system component for non-social security covered paraprofessionals (as set forth 
below).  The vendor responses shall provide for ongoing administration and compliance of such 
plan, as well as the transfer from PARS to the §403(b) plan of all paraprofessional accounts in 
the PARS Target Benefit Retirement Plan on a basis that does not result in a taxable distribution 
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of such accounts for those paraprofessionals who submit a signed election form for such a 
transfer, if such an election form is required by applicable law.   
 
 The RFP/RFQ and resulting §403(b) plan shall provide for the rollover or deposit on a 
tax-preferred basis paraprofessionals’ accrued but unused sick and vacation upon retirement.   
 
 The Union shall be entitled to review the District’s RFQ/RFP and provide comments 
and/or input, and entitled to be involved in the review and consideration of responses to such 
RFP/RFQ.  The parties agree that the final selection of a Third Party Provider may be subject to 
the duty to bargain in good faith pursuant to decisions of the Public Employment Relations 
Board which set forth the circumstances under which the selection or change of a Third Party 
Provider is negotiable. Administrative fees or expenses incurred with respect to the transfer from 
PARS to a 403(b) plan shall be born by the District.  
 

7. Termination of PARS Target-Benefit Plan: The District shall cease the 
paraprofessionals’ participation in the PARS Target-Benefit Plan and concurrently enroll 
paraprofessionals in social security, subject to the following: Paraprofessionals currently over the 
age of 55 years old, and who would not expect to obtain forty quarters of covered Social Security 
earnings between the implementation date of Social Security enrollment and their expected 
social security retirement date may elect irrevocably, in writing  to remain uncovered by social 
security and concurrently make an irrevocable written election for deferral/contribution of a 
minimum percentage of their earnings to the District’s §403(b) such that, combined with the 
bargained-for District contribution, the total amounts contributed to such §403(b) plan satisfy 
Social Security and Treasury Regulations providing for an alternative retirement system.  

 
Such process shall be implemented within 30 days of entering into agreement with a 

Third Party Provider (as set forth above). 
 
C. Deadlines/Completion dates 
 
The deadlines and dates for completion set forth in this MOU are material terms and conditions, 
but may be amended by written agreement of the parties. As used in this MOU, “days” refers to  
work days. 
 
E. No admission of wrongdoing or liability 
 
Neither party admits to any wrongdoing or liability by executing this MOU, and this MOU may 
not be used as evidence in any forum or for any purpose, including but not limited to any liability 
or wrongdoing towards the other. 
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F. Incorporation into Collective Bargaining Agreement 
   
The essential terms of this tentative agreement shall be incorporated into the provisions for 
paraprofessional retirement contained in the classified contract, and shall be set forth in language 
appropriate for inclusion in the collective bargaining contract. 
 
Agreed and accepted on this __ day of _____________, 2010 in San Francisco, CA 
 
 
For SFUSD     For UESF 
 
________________________________ ________________________________ 
Tom Ruiz     Dennis Kelly 
 
       
      ________________________________ 
      Carolyn Samoa  
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